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BRINGING JUSTICE TO THE FRONTIER:
CRIME AND PUNISHMENT IN ANTEBELLUM
HILLSBOROUGH COUNTY
by James M. Denham
In the spring of 1846, Hillsborough County was preparing to hold its first circuit court in
Tampa. Since 1834, when Florida’s legislative council created the county, residents had attended
court in Newnansville, in faraway Alachua County. Hillsborough County was sparsely
populated. The 1840 census showed 452 citizens, only ninety-six of whom could be identified as
civilians. The Second Seminole War (1836-1842) ironically brought more prosperity and settlers.
By 1850 there were 441 residents of Tampa, and 2,377 in Hillsborough county as a whole. By
1860 Tampa’s population had doubled while the county total stood at approximately 3,000. This
figure, of course, does not reflect the true extent of growth, since in 1855, Hillsborough County
had lost approximately half of its land area, owing to the creation of Manatee County to the
south.1
In the fall of 1846, however, county authorities moved briskly – if not always smoothly –
toward meeting the county’s administrative and judicial responsibilities. The organization of the
county’s judicial structure proceeded with difficulty, however. A jail and courthouse had to be
built. Criminals had to be prosecuted. Sheriffs, judges, and other civil officials worked under
primitive conditions. On July 27, 1846, E. A. Ware, clerk of the circuit court, wrote the Florida
comptroller that the state had yet to pay expenses incurred during Hillsborough’s first term of the
circuit court. Even though for some unknown reason one judge had dismissed all the indictments
brought forward in the first session of court, the unpaid accounts were still due. Ware’s criticism
of the state did not end there. Complaining of his difficulties, Ware attributed much of the
confusion to negligence at the state level.
When I took office, there were neither books, forms nor anything else! Two books are used - one
for all the dockets and the other for the minutes of court. I want several other books, but am unable
to learn the proper person to apply to for them. I had to rent an office and furnish it entirely with
desks, tables, etc. which I understood the law makes no provision for and I never have received
any laws until recently, and being entirely unacquainted with the routine of such matters – errors in
form are unavoidable at the outset. I made out my a/c [account] under the instructions of the judge
and solicitor, and if you think it necessary to curtail it you must do it – though as the duties were
performed therein charged I should think it rather hard upon an officer, whose office is by no
means a sinecure one...There was no law books nor advice to be queried by which will in measure
account for the looseness manifested in making out the accounts.2

As hinted by Ware’s narrative, the scene in and around Tampa Bay was both disorderly and
raucous.
Hillsborough County’s first grand jury inveighed against the number of vagrants living among
the citizens and recommended their expulsion. The jurors suspected the vagrants, who were
holdovers from the recent war against the Seminoles, of gambling, stealing, and selling liquor. 3
By 1850 crime had become an even greater problem. That year the grand jury recommended “an
increase in vigilance on the part of the civil officers.”4
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Fort Brooke, the local military establishment and the nucleus around which the town emerged,
also presented problems. The site housed military personnel even after the Second Seminole War
ended in 1842, and while it provided a source of revenue for Tampa, the fort fostered friction
between military personnel and local citizens. Such friction sometimes met with deadly results.
In 1849, for example, José Perfino, a Hispanic sailor, was charged and convicted of murdering a
soldier named Cline at a Tampa oysterhouse. Epperfino would have been the first person hanged
in Tampa but for his escape only a few days before his scheduled execution. His flight was only
temporary, as he was captured by a military posse and brought back dead to Tampa.5 Such
violent incidents continued to plague the village.
In times of emergency, Fort Brooke served as a makeshift jail. In 1848, Judge George W.
Macrea ordered Michael Ledwith confined in the fort in lieu of payment of a $100 fine for an
assault and battery. Ledwith could neither pay his fine nor find anyone to act as a security in the
case. Though Judge Macrea had no power to order the fort’s commandant to lock up Ledwith, he
requested that arrangements be made “for use of the Guard House.” Ledwith remained in
custody for several days but, according to Sheriff John Parker, he managed to escape, even
though, as Parker told the judge, he was guarded by “one or more soldiers day and night.”
Deputies pursued Ledwith for two or three days, even traveling as far as his residence at
Manatee, but to no effect. An investigation was launched, and Parker, though indicted for
malpractice, was acquitted.6 Ledwith was no stranger to violence. Only six years earlier a Leon
County jury had sentenced him to death for his involvement in the cold-blooded murder of U. S.
Marshal Leigh Read in the streets of Tallahassee. Only days before his scheduled execution,
Ledwith was pardoned by Governor Richard Keith Call in a controversial move. Shortly
thereafter Ledwith migrated along with his wealthy father-in-law to the Manatee River area.7
The Hillsborough County Circuit Court was attached to the Southern Judicial Circuit. Congress
had created the district in 1828, primarily because of extensive admiralty operations taking place
at Key West, the county seat of Monroe County. At that time the lower peninsula was practically
uninhabited, but Key West possessed a population of about 600 persons. Surrounded by
dangerous waters, the town became a center for extensive wrecking activity, and the commerce
required close regulation. The town’s growing population, its exposed position atop the
Caribbean, and its tendency to attract a “floating population” of potentially disorderly mariners
from distant ports of call – all required the vigorous enforcement of United States authority.
Until 1851 the northernmost county in Florida’s Southern Judicial Circuit was Benton (later
Hernando) County, whose grand jurors in 1846 congratulated fellow citizens on the few crimes
committed in such a “new country” as theirs. “Strict enforcement of the penal enactments,” they
advised, was the “surest guarantee of our continued advancement and prosperity.” The jurors
also advised the county commissioners to begin building a “suitable court house for the county.” 8
However, deciding on a permanent county seat was not easy. Between 1843 and 1856, when the
permanent location of Brooksville was agreed upon, Benton County Circuit Court met in varying
places, including Chocochattie, DeSoto, Bayport, and Pierceville.
Benton County was named for Senator Thomas Hart Benton of Missouri, the sponsor of the
Armed Occupation Act, which, along with Indian removal, spurred immigration to South
Florida. Land was plentiful, settlers flowed in, and the lower peninsula soon required extension
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of judicial processes. By 1856 the Florida
legislature had created Manatee and Brevard
counties, which essentially blocked off the
peninsula between Hillsborough and Orange
counties to the north and Monroe and Dade
counties on the South. Manatee County was
settled primarily by Middle Florida planters who
came south to establish sugar plantations along the
Manatee River. Inland settlers, however, drove
large herds of cattle south along the route of the
Peace River to Charlotte Harbor. By the eve of the
Civil War, a lucrative trade with Cuba had been
established. Beginning in 1858, the town of
Manatee (later Bradenton) became a regular stop
on the Southern Judicial Circuit.9
Along with farmers and cattlemen came lawyers.
In 1849, court minutes listed seven “attorneys and
counselor at law” admitted to practice in the
Hillsborough County Circuit Court.10 Among
these were future Supreme Court Judge Bird M.
Pearson and future Circuit Judge Thomas F. King.
James Gettis and Hardy D. Kendrick later became
Ossian B. Hart served as Solicitor of the
solicitors. Then as now, members of the bar
Southern Judicial Circuit from 1849 to 1853.
succumbed to conduct unbecoming to the
Photograph courtesy of the Florida Supreme Court.
profession. In the spring term of 1856, a lawyer
named John R. Cox was brought before the court
for a “dishonest attempt to bribe a witness.” After
a careful investigation of the matter, Judge Jessee J. Finley ordered that Cox’s name be “erased
from the roll of practicing attorneys.”11
Hillsborough County’s early lawyers must have been a hardy set. Throughout Florida the
rigors of riding circuit during these years wore many a good man down, but the perils were even
greater in the Southern Judicial Circuit. Nevertheless, Ossian Hart, elected solicitor of the
Southern Circuit in 1849, seemed to enjoy the experience and often took his wife with him in his
travels throughout the South Florida frontier.
New Jersey-born Katherine Hart did not share her husband’s enthusiasm for life on the sandy
trail, and she often complained of her hardships to friends and relatives. Late one evening while
traveling toward their destination, the couple had almost given up hope of finding a place to rest
for the night; when they “discovered a light faintly glimmering through the trees.” The one-room
log house contained a fireplace and three beds. Inside was a man, a woman, and five children.
Mrs. Hart was appalled at the sleeping conditions. The beds were filthy, but worst of all, the wife
made her sick husband surrender up his bed to the exhausted couple. The man was suffering
from chills and fever and, when they lay down, it was, as Kate Hart remembered, “hot from the
fever the man had; and the fleas were so thick we could not rest a minute, so we did not get any
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sleep that night.” On a previous leg of their journey the Harts stayed at another cracker house
about thirty-eight miles north of Tampa. This family was better fixed for boarders. Mrs. Hart
described the house as a “log pen with two rooms in it, and small room put up in the yard
separate from the main house for the accommodation of travelers.” The bed, she remembered,
was “tolerably comfortable...the cleanliness of which will not bear the test of examination.” Still
Mrs. Hart could not sleep, “owing to the smell of feathers of which the pillows were made.”12
An additional hardship was the “alternating system,” which required circuit judges, despite
their appointment to specific circuits, to attend court in all the circuits on a rotating basis. The
proponents of this system contended that it would promote impartiality. From the very
beginning, however, the difficulties of travel, especially in the Southern Circuit, where all the
meeting places had to be reached by water, placed excessive hardships on judges. As a result,
Governor William Moseley urged the Legislative Assembly to consider abolishing the system
and at least exclude the Southern Circuit from the process.13
Many saw the implicit hardships in the alternating system. Just as the system was about to be
implemented, a correspondent to the Tallahassee Floridian reminded the public that as far as the
Southern Circuit was concerned, a “judge in time must become a practical sailor, and egad, a
bold one; for many is the man who would face a cannon or meet his particular friend at ten
paces, without the slightest tremor of nerves, but would still falter and hesitate at making a trip to
Key West, in a sail boat with an inexperienced crew.” Finally, the dour critic recommended that
the Legislative Assembly appropriate money for “Life Preservers,” instead of a “Law Library,”
and clothe judges in “Indian Rubber” rather than “ermine.”14
By 1846 nearly everyone was calling for the system’s repeal. Citizens in the Southern Circuit
were particularly vocal. In November 1845, for example, citizens in Key West petitioned the
Legislative Assembly to repeal the system, claiming that judges attending courts in Hillsborough,
Benton, Monroe, and Dade counties had to “travel more than fifteen hundred miles by sea,
besides considerable distance by land.” Times for holding court could not be guaranteed “unless
judges were provided with a vessel of suitable size to make their voyage.” The petitioners
estimated that it would cost $1,200 to hire such a vessel to operate four months during the spring
and fall terms. The petitioners also complained that the plan would keep judges “almost
constantly from home so as to prevent applications for orders at chambers.”15
Yet the alternating system operated for two years. When the first circuit court met at Tampa on
April 17, 1846, Judge Thomas Baltzell of the Middle Circuit presided. Thomas Douglas of the
Eastern Circuit presided in the fall term, followed by Southern Circuit Judge George Macrea,
who arrived in April 1847. The rotation was complete in October of that year when Western
Circuit Judge George S. Hawkins presided over the fall term.16 By that time a large number of
citizens were complaining that the difficulties of water travel and communication destroyed “all
certainty of the sessions.” Interested parties “must await the arrival of judges” and must be
“necessarily subjected to great loss of time, and pecuniary sacrifices.” By 1847 the complaints
against “circular judges” had become so general, even from northern constituents, that the
Legislative Assembly abolished the alternating system.17
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The brief experience with the alternating system
was probably positive in the long run because it
highlighted the difficulties of travel throughout the
state. As judges, solicitors, and their entourages
rode circuit on horseback, wagons, or boats far
and wide throughout the Florida frontier, it
became immediately necessary to provide easier
access to these isolated areas by building more
roads and improving the ones that already existed.
This no doubt stimulated demand for better stage
and water travel.
Even after the alternating system had become an
unpleasant memory, travel between Key West and
other stops on the Southern Circuit travel was
uncertain. Calamities often resulted in judges and
others missing their court terms. Travel between
Key West and the mainland was particularly
precarious. In May 1852, for example, Judge
Joseph B. Lancaster missed an important court
session in Monroe County. In April of that year,
after presiding over the Hillsborough and
Hernando Circuit courts, Judge Lancaster, was
Joseph B. Lancaster served as Judge of the
scheduled to take a steamer to Key West, but he
Southern Judicial Circuit from 1849 to 1853.
was stranded in Tampa for two weeks before the
Photograph courtesy of the Florida Supreme Court.
vessel arrived. As he explained to the clerk of the
Monroe County Court, it was “impracticable, or
perhaps even impossible, for me to be at Key
West, at the time required to enable me to hold the May term.”18
In seeking to bring law and order to Hillsborough County and Tampa, local citizens faced
difficulties similar to those experienced in other Florida counties. Law enforcement was
haphazard and punishment uneven; nevertheless, court officials and settlers sought to secure life
and property in their frontier society.
Before Florida became a state, the official ultimately responsible for law enforcement in the
Tampa Bay area was the United States Marshal for the Eastern District of Florida. (Hillsborough
County was not attached to the Southern Circuit until after 1845). During the late 1830s and
early 1840s, that man was Joseph S. Sanchez of St. Augustine, and his jurisdiction stretched
from the Atlantic to the Gulf and north to the Suwannee River. Sanchez rarely visited Tampa
Bay, and most of the law enforcement responsibilities likely fell on the shoulders of the various
military commanders at Fort Brooke on an ad hoc basis. When Florida became a state in 1845
the situation changed radically. The state legislature provided that the sheriff, elected at the
county level, assume full administrative and law enforcement responsibilities. On the civil side,
the sheriff collected taxes, opened and closed court, and attached and supervised the selling of
property under court order. As the chief law enforcement officer, the sheriff captured and housed
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lawbreakers, presented them to court for trial,
executed writs, summoned witnesses, and, of
course, administered punishments.
From 1845 to the outbreak of the Civil War, six
sheriffs served Hillsborough County. The first was
John B. Parker, a native of North Carolina, who
had migrated to Columbia County in the 1830s.
After fighting in the Second Seminole War and
receiving an Armed Occupation Grant in 1843,
Parker settled in Simmon’s Hammock, near
present day Seffner. Following his two-year term
as sheriff, Parker moved to Manatee County and
became one of Florida’s leading cattlemen. Henry
Parker, the young ward of John Parker, was later
elected sheriff in 1855. Orphaned at an early age
in Columbia County, Henry Parker was listed in
the 1850 census as a nineteen-year-old “student”
in John Parker’s Hillsborough County household.
Three other men served as sheriff between the
Parkers. John I. Hooker was elected to the office
Sheriff John Parker.
in 1847. A native Georgian born in 1822, Hooker
also fought in the Second Seminole War before
Photograph courtesy of Hillsborough County
Historical Museum.
receiving an Armed Occupation Grant near Pearl
Creek. Hooker became one of the first settlers of
Fort Meade and like Parker became a large cattle
owner. Edward T. Kendrick, who served as sheriff from 1853 to 1855, had migrated from lower
Georgia to Columbia County and then finally to Hillsborough County. Also a veteran of the
Second Seminole War, he established himself along Lake Thonotosassa where he operated a
sawmill. Kendrick served in the Mexican War (1846-1847) and then returned to Tampa to open a
butcher shop, which he operated while serving as sheriff. Like his predecessors he actively
pursued the cattle business. Benjamin Hagler preceded Kendrick in office and was the only
antebellum sheriff elected to two consecutive terms (1849-1853). Born in Tennessee, Hagler
engaged in a number of pursuits in Tampa, but the 1850 census listed his occupation as “sheriff.”
Hillsborough County’s last antebellum sheriff was William S. Spencer. Elected in 1858 at the
age of forty-eight, Spencer, his wife, and seven children lived on a farm near Fort Brooke.19
Like most of their neighbors, the majority of Hillsborough County’s antebellum sheriffs were
natives of lower Georgia and came directly to the county from either Columbia or Alachua
county. Following a well-traveled path of settlement from the Georgia border through Columbia
and Alachua counties to Hillsborough County, most supplemented whatever income they made
as sheriff by farming or raising cattle. Sheriffs collected no salaries. Financial rewards of the
office were minimal, consisting mainly of fees for services rendered. With dangers many and
rewards few, it is surprising that such good men were willing to serve. Though some prestige
redounded to holders of the office, the job offered little except danger, inconvenience, and even
financial disaster if records were not kept carefully.
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What kinds of crimes were most common in Hillsborough? How successful were sheriffs and
other law enforcement officials in prosecuting lawbreakers? Surviving court records indicate that
between 1845 and 1861 prosecutions for crimes against persons outdistanced crimes against
property by eighty-three to thirty. (See table 1.) Court records also reveal thirteen murder
prosecutions and sixty-seven prosecutions for violent assaults. Of the thirty prosecutions for
crimes against property, twenty were for larceny, nine for fraudulently marking cattle and one for
forgery.20
Hillsborough County was similar to other antebellum southern jurisdictions in that only about
half of those cases prosecuted ever reached a verdict. Of the eighty-three prosecutions for crimes
against person, for example, only forty-one reached a verdict (twenty-nine guilty and twelve not
guilty.) The percentages for those prosecuted for crimes against property were similarly
inconclusive. Only sixteen (four guilty and twelve not guilty) of thirty reached a verdict. There
were a number of causes of this inefficiency. The lack of an adequate jail was a serious defect,
but probably it was the frontier nature of society, combined with the lack of professionalism
among law enforcement officers, that best explains this apparent inefficiency. Likely, the reality
with regard to Hillsborough County was that few antebellum Floridians were willing to pay taxes
for law enforcement beyond the bare minimum that was absolutely necessary. In developing
communities such as these, the primary needs simply lay elsewhere.

Table 1
CRIMINAL PROSECUTIONS FOR HILLSBOROUGH COUNTY (1846-1861)
CRIMES AGAINST PERSON
No.
Guilty
Not Guilty
Murder/Manslaughter
10
3
2
Assault and Battery
56
21
8
Assault w/intent to kill
11
3
0
Rape
1
0
1
Robbery
1
0
1
False Imprisonment
1
0
0
Total
80
27
12

No Verdict
5
27
8
0
0
1
41

CRIMES AGAINST PROPERTY
No.
Guilty
Not Guilty
20
4
10
1
0
0

No Verdict
6
1

Larceny
Forgery
Fraudulently Marking
Cattle
Total

9
30

0
4

2
12

7
14

CRIMES AGAINST MORALITY/PUBLIC ORDER
No.
Guilty
Not Guilty
No Verdict
Adultery and Fornication
22
2
0
22
Aiding a Prisoner to
Escape
2
0
0
2
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Allowing a Negro to
Carry a Gun
Bigamy
Carrying Arms Secretly
Conspiracy to Obtain
Money by a Trick
With Cards
Cruelty to a Slave
Disturbing Religious
Worship
Employing Slaves
on Sabbath
Gambling, Gaming,
Betting
Keeping a Gaming Table
Keeping a Gaming,
Disorderly House
Libel
Malfeasance of
Public Official
Maliciously Killing
Animals
Open Lewdness
Perjury
Practicing Medicine
W/out License
Retailing Liquors to
a Slave
Retailing on the Sabbath
Riot, Affray, Mayhem
Selling Liquor to Indians
Selling Liquor w/out
a License
Selling Unwholesome
Provisions
Shipping Cattle from
County w/out Inspection
Trading with a Slave
Total

1
4
13

0
0
1

0
1
3

1
3
9

4
1

0
0

0
0

4
1

3

1

0

2

1

0

0

1

3
11

0
0

0
0

3
11

8
1

0
0

0
0

8
1

4

0

2

2

4
1
2

2
1
0

1
0
0

1
0
2

2

1

0

1

4
2
13
1

2
0
4
1

2
1
4
0

0
1
5
0

27

6

10

11

2

0

0

2

1
2
139

0
0
21

1
0
25

0
2
93

CRIMES COMMITTED BY SLAVES AND FREE BLACKS
No.
Guilty
Not Guilty
No Verdict
Murder
3
2
0
1
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Many scholars have speculated as to why southern society was so violent. The impact of the
frontier, honor, slavery, and even the violent heritage of the South’s predominant ethnic group –
the Scotch-Irish – are among the causes commonly cited, but alcohol, then as now, also
contributed to an excess of violence.21 Hillsborough County Judge Simon Turman certainly
understood the link between alcohol and homicide. While quarreling with the state comptroller
over nonpayment of a coroner's inquest, he condemned the legislature’s failure to regulate the
out-of-control traffic in liquor. “We have had a large supply of whiskey shipped to Tampa this
year and I look for a large harvest by way of inquisitions,” he declared in 1855. “I am sorry the
state does not pay coroner’s fees....If the practice of retailing spirituous liquors, is suffered to
continue in our state, those who profit by the traffic should pay for burying their own dead as
they are licensed to kill. Inquisitions are useless.”22
Liquor may have been the deadly ingredient in a disagreement between two Tampa men, Ely
Stephens and John Stewart, who contested a contract in 1854 for providing the federal
government with roof shingles. They fought one morning, and Stewart, the loser of the fracas,
was rather roughly handled. Later that day, Stewart, fortified with ammunition and ardent spirits,
sought out his antagonist and demanded satisfaction. Stephens shot him as he approached and
then fled. Hillsborough Sheriff Edward F. Kendrick’s negligence may have contributed to
Stevens’ remaining forever at large, because Kendrick forgot to enclose copies of an inquest and
other supporting documents in a letter to Governor James Broome. By the time Kendrick learned
of this deficiency, Stephens had already left the state. “I can not officially issue a proclamation
prior the finding of an grand jury,” Broome explained to Sheriff Kendrick, “as I would have
nothing to base a proclamation upon, should the party be arrested beyond the limits of the
state.”23
The most numerous prosecutions in the Hillsborough County Circuit Court were for crimes
against public order and morality. Leslie A. Thompson, the state's early compiler of laws,
organized crimes against public order and morality into several broad categories, including
“Crimes Against Religion, Chastity, Morality, and Decency”; “Offenses Against the Public
Peace”; “Offenses Against Public Justice”; “Offenses Against Trade, Public Highways and
Navigation”; and “Malicious and Fraudulent Mischief.” There were instances of at least
twenty-five different crimes prosecuted in Hillsborough County under this heading for a total of
139, including twenty-two for adultery and fornication, thirteen for carrying arms secretly, eight
for a keeping gaming and disorderly house, and twenty-seven for selling liquor without a license.
These crimes accounted for approximately fifty-five percent of all prosecutions in the county.24
Gambling was a constant source of irritation to Hillsborough County’s public officials. Court
records and travel accounts reveal that residents of Hillsborough County, and especially
Tampans, gambled on the gait of a horse, the turn of a card, and the eventual resting place of a
faro wheel. Ten pins and billiards were especially popular, and wagering added even more
excitement to the games. Another popular game was keno, which resembled modern-day bingo.
This game was popular among soldiers and blacks at Fort Brooke.25 Gambling activity in Tampa,
as in other Florida villages, seems to have fluctuated. In 1854 the grand jury formally indicted
forty individuals for gaming and three for keeping a gaming house. Two days later the solicitor
either withdrew or quashed all the indictments. During the same term fifty-one other indictments,
most of which differed-from the previous list, were all styled “Not a True Bill.”26 Perhaps the
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grand jury and solicitor reasoned that the indictment process alone was enough of a deterrent to
justify the actions against individuals. In addition, gambling indictments were difficult to sustain.
Most witnesses were the accused themselves, and even if this were not the case, social values
would have made it unlikely that friends or acquaintances would testify against their
companions.
When it came to the punishment of offenders convicted in Hillsborough County’s circuit court,
sheriffs inflicted the types of punishment that were common in early nineteenth-century
America. Murder was a capital offence, but so was rape, arson, and the theft of a slave. Those
convicted of violent, nonlethal assaults were usually fined and released, while stripes, the pillory
and perhaps a fine were in store for those who stole. Incarceration – expensive and essentially
impossible in such primitive surroundings – was a luxury for which few were willing to pay
taxes.
When it came to capturing and guarding violators of the law, Hillsborough County lawmen
expected and received far greater assistance from settlers themselves than would be imaginable
today. Often citizens went to great lengths to capture lawbreakers. In the spring of 1858, for
example, a party of Tampans traveled over 150 miles over a three-week period in pursuit of two
men accused of stealing jewelry, and horses. The party tracked the fugitives to a hideout along
the Suwannee River, shot one of the thieves, recovered the jewelry and tracked the other robber
through the woods, capturing him near Jasper. Newspaper accounts hinted that both men were
summarily executed.27 Unfortunately, this was not the only time Hillsborough County citizens
took the law into their own hands to execute lawbreakers. That same year, for example, four
other men were reportedly lynched under mysterious circumstances.28 And in 1860 a black man
named Adam was lynched as he awaited word of an appeal after his conviction on a murder
charge. This outrage came just after the hanging of George Buckley, a white man convicted of
murdering his father-in-law, the only man legally executed in Tampa before the Civil War.29
As the settlement of South Florida quickened, settlers turned to the judicial system as a way of
preserving their communities. Settlers faced a number of obstacles as they struggled to protect
life and property, not the least of which was the frontier. And it was South Florida’s frontier
status which determined the enforcement and administration of the law. Judges, lawmen, and
members of the bar had to cope with difficulties that today seem unimaginable. Despite the
physical barriers of South Florida’s harsh geography, they often succeeded. The history of
Hillsborough County’s judges, lawyers, sheriffs, juries, criminals, and settlers makes up a vital
part of the social history of Florida in the fifteen years before the Civil War.
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A public proclamation advertising a reward for the capture and safe delivery of Ely
Stephens.
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Governor James E. Broome.
Photograph courtesy of the Florida State Archives.

1

U. S. Census, 1840 and 1850 (Hillsborough County); Karl Grismer, Tampa: A History of the City of Tampa and
the Tampa Bay Region of Florida (St. Petersburg: St. Petersburg Printing Company, 1950), 302.

2

E. A. Ware to N. P. Bemis, July 27,1846, State Comptroller’s Correspondence, RG 350, Ser. 554, box 1, fo. 2.
Florida State Archives, Tallahassee, Florida (FSA).

3

Tallahassee Floridian, May 16, 1846.

4

Hillsborough County, Minutes of the Circuit Court, 1846-1854, 145, Hillsborough County Records Annex,
Brandon, Florida.

5

For the prosecution of “José Perfino, alias Indio,” see ibid.,125,137-38,151; Benjamin Hagler to Thomas Brown,
May 18 and 22, 1850, Offices of the Governor, Correspondence of Thomas Brown, 1849-1853, RG 101, ser. 755,
box 1, fo. 6, FSA; Tallahassee Florida Sentinel, June 4, 1850.

6

For Ledwith’s prosecution and escape from Fort Brooke, see Hillsborough County, Minutes of the Circuit Court,
1846-1854, 32, 62-63.

7

James M. Denham, “The Read-Alston Duel and Politics in Territorial Florida,” Florida Historical Quarterly, 68
(April 1990), 444.

8

Tallahassee Florida Sentinel, June 16, 1846; Tallahassee Floridian, June 13, 1846.

https://scholarcommons.usf.edu/tampabayhistory/vol19/iss2/7

12

Denham: Bringing Justice to the Frontier: Crime and Punishment in Antebel

9

An excellent series of articles by John S. Otto sketch out the growing cattle industry in Hillsborough County. See
“Hillsborough County (1850): A Community in the South Florida Flatwoods,” Florida Historical Quarterly 62
(October 1983): 180-93; “Florida’s Cattle Raising Frontier: Hillsborough County,” ibid., 63 (July 1984): 71-83, and
“Open Range Cattle-Herding in Southern Florida,” ibid, 65 (January 1987): 317-34. For the settlement of the Tampa
Bay and Peace River areas era, see Canter Brown, Jr., Florida’s Peace River Frontier (Orlando: University of
Central Florida Press, 1991); Janet Matthews, Edge of Wilderness: A Settlement History of Manatee River and
Sarasota Bay (Tulsa: Caprine Press, 1983); Gary Mormino and Anthony P. Pizzo, Tampa: The Treasure City
(Tulsa: Centennial Heritage Press, 1983).

10

Those admitted to practice from April 14, 1846 to October 13, 1849 were Thomas F. King, Bird M. Pearson,
James T. Magbee, Alfred Gale, James Gettis, David Provence, and Hardee D. Kendrick. See Hillsborough County,
Minutes of the Circuit Court, 1846-1854, 23.

11

Hillsborough County, Minutes of the Circuit Court, 1854-1866, 159.

12

Kate Hart to Lottie, November 29, 1852, Dena Snodgrass Collection, P. K. Yonge Library of Florida History,
University of Florida, Gainesville. For Ossian Hart’s tenure as solicitor of the Southern Circuit, see Canter Brown,
Jr., Ossian Bingley Hart: Florida’s Loyalist Reconstruction Governor (Baton Rouge: Louisiana State University
Press, 1997), 73-80.

13

Tallahassee Floridian, November 29, 1845.

14

Ibid., November 1, 1845.

15

Petition of the Citizens of Key West to Legislative Assembly of Florida, November 17, 1845, Nineteenth Century
Florida Legislature, RG 915, Ser. 887, Box 1, fo. 5; Resolutions of the Meeting in Hillsborough County Touching
the Alternating System, October 12, 1846, ibid., Box 3, fo. 4, FSA.

16

Hillsborough County, Minutes of the Circuit Court, 1846-1854, 1-44.

17

Hillsborough County GJP, November 3, 1845, in Tallahassee Floridian, December 13, 1845; Tallahassee Florida
Sentinel, December 16, 1845; Columbia County GJP, May 1846, in St. Augustine, Florida Herald and Southern
Democrat, June 2, 1846. See also public meeting in Chocochattie in Benton County, October 21, 1847, in
Tallahassee Floridian, November 13, 1847.

18

Joseph B. Lancaster to James M. Bracewell, May 10,1852, Monroe County Case Files, Monroe County Public
Library.

19

Sheriffs are listed in Works Progress Administration, “Roster of State and County Officers Commissioned by the
Governor of Florida, 1845-1868” (Jacksonville: Florida Historical Records Survey, 1941); Florida Sheriff:
Yearbook of the Florida Sheriffs Association (1958): 23-88. Most of these biographical sketches were taken from U.
S. Census, 1840 and 1850 (Hillsborough County) and Julius J. Gordon, “Biographical Census of Hillsborough
County, Florida-1850” (typescript, 1989), 233, 272, 308, 466-67, 496, 552.

20

Hillsborough County, Minutes of the Circuit Court, 1845-1854; Hillsborough County, Minutes of the Circuit
Court, 1855-1866.

21

For an analysis on the causes of southern violence, see James M. Denham, “A Rogue’s Paradise”: A History of
Crime and Punishment in Antebellum Florida, 1821-1861 (Tuscaloosa: University of Alabama Press, 1997), 12-23,
61-66. On the frontier as an instigator of violence, see Canter Brown, Jr., Florida’s Peace River Frontier (Orlando:
University of Central Florida Press, 1991); Eugene W. Hollon, Frontier Violence: Another Look (New York: Oxford
University Press, 1974). On southern honor and its connection to violence, see Bertram Wyatt-Brown, Honor and
Violence in the Old South (New York: Oxford University Press, 1986); Edward Ayers, Vengeance and Justice:
Crime and Punishment in the 19th Century American South (New York: Oxford University Press, 1984). On slavery
as a cause of Southern violence, see John Hope Franklin, The Militant South 1800-1861 (Cambridge: Harvard

Published by Scholar Commons, 1997

13

Tampa Bay History, Vol. 19 [1997], Iss. 2, Art. 7

University Press, 1956). For the South’s predominant Scotch-Irish ethnicity and its connection to violence, see
Grady McWhiney, “The Ethnic Roots of Southern Violence,” in A Master’s Due: Essays in Honor of David Herbert
Donald, edited by William Cooper, Jr., Michael J. Holt, and John McCardell (Baton Rouge: Louisiana State
University Press, 1985), 112-37; idem, Cracker Culture: Celtic Ways in the Old South (Tuscaloosa: University of
Alabama Press, 1988). On alcohol, see W. J. Rorabaugh, The Alcoholic Republic: An American Tradition (New
York: Oxford University Press, 1979).
22

Simon Turman to T. W. Brevard, March 5,1855, State Comptrollers Correspondence, RG 350, Ser. 554, box 2, fo.
1, FSA.

23

Proclamation for the arrest of Ely Stephens in Tallahassee Floridian and Journal, May 20, 1854; James Broome
to E. F. Kendrick, April 3, 1854, Office of the Governor, Letterbooks, 1836-1909, RG 101, Ser. 32, vol. 5, p. 285,
FSA.
24

Hillsborough County, Minutes of the Circuit Court, 1845-1854; Hillsborough County, Minutes of the Circuit
Court, 1855-1866.

25

Grismer, Tampa, 125-26.

26

Hillsborough County, Minutes of the Circuit Court, 1846-1854, 379-89, 395-400.

27

(Tampa) Florida Peninsular, April 24, 1858, quoted in Ocala Florida Home Companion, May 1, 1858. For more
on this incident, see Robert P. Ingalls “Lynching and Establishment Violence in Tampa, 1858-1935,” Journal of
Southern History, 53 (November 1987), 613-15.
28

S. T. Bowen in a letter to the Savannah Republican, dated June 24, 1858, reported that the four men were lynched
because of their Know-Nothing political affiliation, but the lynching can not be verified. Several newspapers
proclaimed the story a “hoax.” See Tallahassee Floridian and Journal, July 10, 1858.
29

Hillsborough County, Minutes of the Circuit Court, 1854-1866, pp. 440, 443, 449, 499; Fernandina East
Floridian, January 5, 1860; (Tampa) Florida Peninsular, January 21, 1860; Brown, Ossian Hart, 94-106.

https://scholarcommons.usf.edu/tampabayhistory/vol19/iss2/7

14

